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Transportation Improvement Board (TIB)

Consultant Agreement Instructions


The use of the TIB Consultant Agreement (TIB Form 190-016) is recommended. Copies of the form are available from the TIB office or on the TIB website at www.tib.wa.gov. Submit a copy of the consultant agreement to the TIB staff for review before execution by the city.

The standard agreement allows the local agency to select the appropriate parts of exhibits and assemble them into a complete agreement package for all types of consulting work.

Exhibits are provided for the various payment methods, depending upon which one the agency selects. Most exhibits are common to any contract. The following are common to the lump sum, cost plus fixed fee, specific rates of pay or cost per unit of work contracts.

 Consultant Agreement pages, 1 - 5 

 Exhibit A-1, Certification of Consultant and Certification of Agency Official.

 Exhibit B, Scope of Work.

 Exhibit E, Breakdown of Overhead Costs.

 
Exhibit F, Payment Upon Termination of the Agreement by the Agency Other Than for Fault of the Consultant.

 Exhibit G, Subcontracted Work.

Although it can be used with any of the methods of payment, Exhibit G will not be needed for every agreement. If it is not required, the exhibit should still be included, but the words "not applicable" should be written across the exhibit.

The following will be selected based on the type of payment.

 Exhibit C-1 for lump sum contracts.

 Exhibit C-2 for cost plus fixed fee contracts.

 Exhibit C-3 for negotiated hourly rate contracts.

 Exhibit C-4 for provisional hourly rate contracts.

 
Exhibit C-5 for costs per unit of work contracts.

 Exhibit D-1 for lump sum, cost plus fixed fee or cost per unit of work contracts.

 Exhibit D-2 for specific rates of pay contracts.

If a project is funded with federal funds in addition to TIB funds, follow the Local Program Guidelines applicable to use of consultants on Federal Aid projects.

In the case of projects covering two or more distinct phases, when the cost for second and subsequent phases depends on decisions reached in the first phase, the agreement should include only those phases where a negotiated price can be specified and estimated with reasonable accuracy. All future phases should be considered as a new project. The agency should not be obligated to use the same consultant firm for all phases of a project. The engagement of the consultant to complete subsequent phases should depend upon:

 Satisfactory performance of the agreed work.

 A decision by the agency to proceed with subsequent work.

 A decision by the agency to proceed with agency or consultant forces.

 Negotiation of a mutually satisfactory agreement for the subsequent phase(s).

METHOD OF PAYMENT

The following are acceptable methods of payments on a TIB project:

Lump Sum

This method of compensation is not acceptable for construction administration agreements. This method of compensation is appropriate if the scope of work (quantity and type) can be clearly defined. Lump sum compensation is generally used for investigations, studies, basic services on design projects (e.g., design reports, plans, specifications and estimates (PS & E), and preparation of operating, maintenance and training manuals. 

Cost Per Unit of Work

This method of compensation is appropriate when unit cost of the work can be determined in advance with reasonable accuracy, but the extent of the work is indefinite. An example of this type of work is soils investigation where costs are based on per foot of drilling and/or installation of observation wells. Other examples of work paid for by the cost per unit of work include soil testing, structural foundation analysis and reports, expert witness testimony and the administration of construction contracts.

Actual Costs Plus a Fixed Fee

This method of compensation is used when the extent, scope, complexity, character or duration of the work cannot be reasonably determined in advance. Types of work that have been contracted with the actual cost plus a fixed fee method are preparation of environmental documents, project design documents and PS&E for large and/or complex projects including major bridges. The consultant is reimbursed for all eligible direct and indirect costs within defined limits plus a predetermined amount as a fixed fee. The costs are determined by:

 The salaries of employees for the time directly chargeable to the project and salaries of principals for the time they are productively engaged in work necessary to fulfill the terms of the agreement. Actual rates of pay for principals actively involved in the project will be included in each agreement.


 When the consulting firm is a partnership, the partner's salaries are technically not a cost to the company but a draw on company profits. Therefore, these salaries should be treated as and included under direct nonsalary cost. The rates for partners' salaries shall include labor and overhead.

 Direct nonsalary costs incurred in fulfilling the terms of the agreement.

 The consultant's overhead or indirect costs to the extent they are properly attributable to the project. A breakout of overhead items will be included in each agreement.

 The fixed fee which represents the consultant's profit. The fixed fee is derived by considering the financial and professional investments required of the consultant; the extent, scope, complexity, character and duration of the services; the degree of responsibility to be assumed by the consultant; and other factors contemplated at the time of negotiation. These shall be documented for reference in case it becomes necessary to adjust the amount of the fixed fee.

 Shown as an exhibit in the agreement are the consultant's estimate of work, cost rates, overhead rate and the fixed fee.

Specific Rates of Pay

This method of compensation involves specific rates of pay for each class of employee and is appropriate as a basis of payment for relatively minor items of work of indeterminable extent. The method requires constant and direct control by the agency of the time and class of employees used by the consultant. The rate of pay can be established through one of two processes:

 Negotiated hourly rate agreements establish the rate of pay through an audit of the consultant before he starts work.

 Provisional hourly rate agreements use the hourly rate determined from an audit of the consultant's last fiscal year. Provisional rates are established at the beginning of the project and are used until the results of the new audit are known. The provisional rates are then retroactively adjusted to reflect actual cost.

Certain types of soils investigation agreements are an example of this method of compensation. Other examples include term agreements for planting inspection, bridge inspections, expert witness testimony, training presentation, construction inspections, supplementation of agency staff on small design projects or studies and for "on-call services".

Task Order Agreements

This type of agreement is used with Negotiated and Provisional Hourly Rate methods of payment. Each item of work is listed by task assignment in the scope of work and each assignment is individually negotiated with the consultant. The maximum amount established for each assignment is the maximum amount payable for that assignment unless modified in writing by the local agency.

While a regular negotiated hourly rate agreement is for a specific project, a single task order agreement can be used on a series of projects. Once the agreement is established, each time the consultant's services are needed a formal task assignment document is completed that describes the work, location, maximum amount payable, and completion date for the task. The agreement does not have to be renegotiated for each new task, therefore saving time. An example of a task order agreement would be one for performing construction inspection over a two-year period.

ACTIONS FOLLOWING RECEIPT OF CONSULTANT'S PROPOSAL

Upon receipt of the consultant's proposal, the agency should compare the consultant's offer with its own proposal. The agency should attempt to negotiate an agreement with the consultant. When negotiations with the consultant are completed, one copy of the unsigned negotiated consultant agreement, including exhibits, shall be submitted to the TIB.

SUPPLEMENTS TO THE AGREEMENT

An agreement must be supplemented in writing when work is requested outside the scope of the original agreement or when it is known that the cost to complete the work will exceed the upper limit of cost. This may be done by a letter supplement. The letter supplement should contain the following if applicable:

 A statement that the original agreement will be supplemented to add/change/amend conditions.

 Scope of work. In sufficient detail to clearly outline what additional work the consultant is to do.

 Payment. The mode of payment - e.g. cost-plus-fixed-fee, etc.. Always include a maximum amount payable. Don't have an open-end contract.

 Time for Beginning and Completion. Be specific, i.e., calendar days, specified day of the year, etc.

 Subletting. Specify if subletting is authorized. If so, to whom, for what and the amount payable.

 Exhibits. Attach as exhibits to the letter supplement a financial summary of estimated costs of the original agreement plus those of the supplement(s).

 Signatures. Provide spaces for the consultant to sign the letter supplement. Ensure that both parties to the agreement have the authority to act.

ADMINISTRATION OF THE AGREEMENT

The agency will assign one of its personnel as project administrator to work with the consultant. If the agency does not have qualified personnel to act in this capacity, the agency may request the TIB to act as project administrator. The project administrator should:

1. Prepare supplements and letter supplements to existing consulting agreements for additional services or services beyond the scope of work of the original agreement, to include the independent agency estimate of the costs of the work involved.

2. Ensure that no work is done or costs incurred until the agreement and supplements are approved by the approving authority and executed by the proper parties.

3. Perform liaison between the agency and the consultant to assure compliance with the terms of the agreement.

4. Monitor consultant's progress reports to ensure that problem areas are reported and corrective action taken.

5. Establish controls to monitor time for completion of each agreement to ensure that time limitations are not exceeded.

6. Ensure the accuracy of bills presented by the consultant and that it corresponds to the work performed. Maintain cumulative cost records for each agreement.

7. Establish controls to prevent payment in excess of contract limitations.

8. Interview consultant's employees and monitor their time records monthly on a random schedule to verify compliance with agreement terms. Provide liaison between the consultant and the agency with regard to work performed by the consultant.

9. Monitor consultant to ensure compliance with equal employment opportunity provisions of the agreement.

10. Upon completion of the work under the consultant agreement the agency will ensure that all terms and conditions of the agreement have been complied with and that all services required under the agreement have been completed prior to final release of the consultant.

The TIB will review the documentation on selected projects and monitor the consultant selection procedures used by the local agency. The nature and character of each project will affect the amount of monitoring.

The agency must cancel agreements in writing.
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